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Where c o n f l i c t i n g  s t a t e m e n t s  of p ro t e s t e r  and  
a g e n c y  a re  t h e  o n l y  e v i d e n c e  r e g a r d i n g  a l l e g e d  
t e l e p h o n i c  e x p l a n a t i o n  o f  i n v i t a t i o n ' s  b i d d i n g  
s c h e d u l e ,  p ro t e s t e r  h a s  n o t  mot b u r d e n  of prov- 
i n g  a g e n c y  a d v i s e d  i t  how t o  b i d  a s  i t  d i d .  

Where t h e  f i g u r e  " 2  e a c h "  appears i n  t h e  q u a n -  
t i t y  cofunii a n d  spaces a re  p r o v i d e d  f o r  a n i t  
a n d  t o t a l  a i n o u n t s ,  t h e  b i d d i n g  s c h e d u l e  c l e a r l y  
c o n v e y s  t o  b i d d e r s  t h e  f a c t  t h a t  t h e  u n i t  p r i c e  
is  a s i n g l e  i t e n  p r i c e  and  t h e  t o t a l  p r i c e  is 
twice t h a t  amount .  

Where t h e  p r o t e s t e r ,  w h i c h  became t h e  s e c o n d  
low b i d d e r  a s  a resu l t  of t h e  a g e n c y ' s  upward 
a d j u s t m e n t  of t h e  b i d  d u e  to  a I l n i t / e x t e i i d ? d  
p r i c e  d i s c r e p a n c y ,  c la ims a m i s t a k e  i n  i t s  hi.1 
w h i c h ,  i f  cor rec ted ,  wou ld  cause t h e  f i r n  t o  
d i s p l a c e  t h e  low b i d d e r ,  t h e  mis t ake  n a y  not be 
c o r r e c t e d  i f  t h e  i n t e n d e d  h i d  i s  n o t  a s c e r t a i n -  
ab l e  f rom t h e  b i d  i t s e l f .  Here, where a i l e g e d l y  
m i s t a k e n  a m o u n t s  b i d  on c e r t a i n  i tems a r e  n o t  
u n r e a s o n a b l e  i n  c o m p a r i s o n  w i t h  o t h e r  u n m i s t a k e n  
b i d s  f o r  t h e  sa!iie items, a l l e g e d  n i s t a k e s  ar:d 
i n t e n d e d  b i d s  a r e  n o t  a s c e r t a i n a b l e  from t h e  b i d  
d o c u m e n t ,  and  t h e  a g e n c y ' s  d e t e r m i n a t i o n  to  d e n y  
t h e  m i s t a k e  claim t h e r e f o r e  w i l l  n o t  b e  d i s t u r b e d .  

H o l l e y  E lec t r i c  C o n s t r u c t i o n  Co., I n c . ,  p ro t e s t s  t h e  
award of a c o n t r a c t  t o  i ihyne  F l e c t r i c a l  C o n t r a c t o r s ,  Iqc . ,  
u n d e r  t h e  D e p a r t n e n t  of t h o  I n t e r i o r ' s  i n v i t a t i o n  € o r  b i d s  
(IF91 :Jo. 5 0 3 0 - 8 2 - 5 0  f o r  t h e  r e p l a c e m e n t  of t r a n s f o r m e r s  
i n  t h e  c a v e  e l e c t r i c a l  s y s t e m  a t  :lammoth Cave ' i a t i o n a l  P a r k ,  
K e n t u c k y .  H s l l e y ' s  t o t a l  p r i c e  a s  b i d  a c t u a l l y  w a s  lower 
t h a n  Rhyne's u n t i l  I n t e r i o r  al: jcisted I t  upward Secause 
Holley a p p a r e n t l y  f a i l e d  t o  e x t e n d  c e r t a i n  u n i t  p r i c e s .  
I I o l l e y  ob jec t s  to  t h e  a g e n c y ' s  upward a d j u s t n e n t  of i t s  
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b i d  a l l e g i n g  t h a t  i t s  u n i t  a n d  e x t e n d e d  pr ices  were cor- 
rect  a s  e n t e r e d ,  a n d  i n  f a c t  were e n t e r e d  i n  a c c o r d a n c e  
w i t h  t h e  I F B  and  t e l e p h o n i c  a d v i c e  i t  a l l e g e d l y  r e c e i v e d  
f rom In t e r io r .  A l t e r n a t i v e l y ,  H o l l e y  c o n t e n d s  t h a t  i t  
was i m p r o p e r l y  d e n i e d  downward c o r r e c t i o n  of t h e  a d j u s t e d  
b i d  to  r e f l e c t  m i s t a k e s  i n  e n t e r i n g  t h e  u n i t  prices. 

We d e n y  t h e  p ro t e s t .  

The IFB s o l i c i t e d  pr ices  f o r  f i v e  numbered  l i n e  i tems, 
w i t h  s u b i t e m s  keyed to  desc r ibed  e f f o r t s  i n  the t r a n s f o r m e r  
r e p l a c e m e n t  p ro j ec t .  The  b i d  s c h e d u l e ,  w i t h  s e v e r a l  l i n e  i tems 
a n d  s u b i t e m s ,  was s t r u c t u r e d  a s  f o l l o w s :  

ITEM N o .  DESCRIPTION 

* * 1 

* * * 2 W .  

* * * 2 ( b )  

* * * 2 ( d )  

UNIT/QUAN. UNIT B I D  
PRICE 

TOTAL AMT. 

Lump sum $ $ 

Lump sum 

EST. QUAN. - 
1 e a c h  

EST. QUAN. 
1 e a c h  --- 

EST. QUAN. 
2 e a c h  

H o l l e y  s u b m i t t e d  a t o t a l  b i d  of $187 ,611 .77 .  R h y n e l s  
t o t a l  b i d  was $ 1 9 2 , 7 9 5 . 0 0 .  On r e v i e w  of Ho l l ey ' s  b i d ,  how- 
e v e r ,  t h e  c o n t r a c t i n g  o f f i c e r  f o u n d  s i x  i n s t a n c e s  w h e r e  
Holley had  n o t  e x t e n d e d  i t s  u n i t  b i d  p r i c e  b y  m u l t i p l y i n g  i t  
b y  t h e  u n i t / q u a n t i t y  f i g u r e  l i s t e d  i n  t h e  s c h e d u l e .  I n  e a c h  
of t h e  s i x  i n s t a n c e s ,  t h e  u n i t / q u a n t i t y  f i g u r e  was " 2  e a c h . "  
(Item 2 ( d )  i n  t h e  p o r t i o n  o f  t h e  s c h e d u l e  se t  o u t  a b o v e  is a n  
example; H o l l e y  e n t e r e d  $ 1 , 0 5 0 . 3 2  i n  b o t h  t h e  u n i t  p r i c e  a n d  
t o t a l  amoun t  c o l u m n s . )  

The  IFB i n f o r m e d  b i d d e r s  t h a t :  

"The  C o n t r a c t i n g  O f f i c e r  w i l l  cor rec t  a n y  errors 
made i n  e x t e n s i o n  of p r i c e s  or  t o t a l l i n g  of items. 
I n  case of d i s c r e p a n c y  b e t w e e n  u n i t  p r i c e s  and  
e x t e n s i o n s ,  t h e  u n i t  p r i c e  s h a l l  g o v e r n . "  
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I n  a c c o r d a n c e  w i t h  t h i s  p r o v i s i o n ,  t h e  c o n t r a c t i n g  o f f i c e r  
made t h e  a p p r o p r i a t e  cor rec t ions  i n  t h e  e x t e n d e d  pr ices  o f  
Hol ley ' s  b i d - - f o r  e x a m p l e ,  e x t e n d i n g  t h e  u n i t  price oE item 
2 ( d )  t o  $2 ,100 .64- -which  r e s u l t e d  i n  t h e  t o t a l  a m o u n t  b i d  by 
H o l l e y  b e i n g  a d j u s t e d  upward  to  $ 1 9 3 , 7 9 3 . 3 2 .  T h u s ,  R h y n e ' s  
b i d  b e c a m e . 1 0 ~  b y  a p p r o x i m a t e l y  $ 1 , 0 0 0 .  

When t h e  c o n t r a c t i n g  o f f i c e r  i n f o r m e d  H o l l e y  of t h e  
upward a d j u s t m e n t  i n  i t s  t o t a l  b i d  p r i ce  a s  a resu l t  of 
H o l l e y ' s  f a i l u r e  t o  m u l t i p l y  s i x  u n i t  p r i ces  by t h e i r  
respec t ive  u n i t / q u a n t i t y  f i g u r e s ,  F lo l l ey  a l l e g e d  t h a t  t h e  
f i g u r e s  i n  t h e  u n i t  p r i c e  co lumn f o r  e a c h  of t h e  s i x  s u b -  
items i n  f a c t  r e p r e s e n t e d  t h e  price of two u n i t s .  T h e r e -  
f o r e ,  H o l l e y  r e q u e s t e d  t h e  o p p o r t u n i t y  t o  correct  downward,  
by  h a l f ,  e a c h  of  t h e  s i x  u n i t  p r i ce  f i g u r e s  so t h a t  t h e y  
c o r r e s p o n d e d  t o  t h e  s i x  e x t e n d e d  p r i ces  a c t u a l l y  e n t e r e d  o n  
t h e  s c h e d u l e .  Tlolley s u b m i t t e d  to  t h e  c o n t r a c t i n g  o f f i c e r  
es t imate  s h e e t s  a n d  work papers i n  suppor t  o f  i t s  a l l e g e d  
mistakes.  I n t e r i o r  re jec ted  X o l l e y ' s  mistake c l a im o n  t h e  
bas i s  t h a t  t h e  e r ro r s  a l l e g e d  and  t h e  b i d s  i n t e n d e d  were n o t  
a p p a r e n t  o n  t h e  f a c e  of Holley's b i d .  

-- 

G e n e r a l l y ,  a n  a g e n c y  may p e r m i t  a b i d d e r  to  cor rec t  a 
m i s t a k e n  p o r t i o n  of i t s  b i d  a f t e r  b i d  o p e n i n g  o n l y  when t h e  
b i d d e r  p r e s e n t s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  of  h o t h  t h e  
e x i s t e n c e  of a mistake a n d  t h e  b i d  a c t u a l l y  i n t e n d e d .  
Where ,  a s  here ,  c o r r e c t i o n  wou ld  r e s u l t  i n  d i s p l a c e m e n t  of 
a n o t h e r  b i d d e r ,  t h e  m i s t a k e  a n d  t h e  i n t e n d e d  b i d  m u s t  be 
a s c e r t a i n a b l e  from t h e  b i d  i t ss l f .  F e d e r a l  P r o c u r e m e n t  
R e g u l a t i o n s  § 1 - 2 . 4 0 6 - 3 ( a )  ( 1 9 6 4  e d . ) .  

I n  d e c i d i n g  cases i n v o l v i n g  b i d  c o r r e c t i o n s  w h i c h  wou ld  
d i s p l a c e  t h e  low ' n i d d e r ,  w e  e x a m i n e  t h e  degree to  w h i c h  t h e  
asserted cor rec t  b i d  is t h e  o n l y  r e a s o n a b l e  i n t e r p r e t a t i o n ,  
a s c e r t a i n a b l e  s u b s t a n t i a l l y  f r o m  t h e  b i d  i t s e l f ,  of t h e  
claimed m i s t a k e .  For i n s t a n c e ,  w e  h a v e  d e n i e d  c o r r e c t i o n  
w h e r e  t h e r e  was n o  way to  t e l l  s o l e l y  f rom t h e  b i d  w h e t h e r  a 
u n i t  p r ice  o r  i t s  d i s c r e p a n t  t o t a l  was correct  and  e i t h e r  
wou ld  h a v e  S e e n  r e a s o n a b l e .  See Broken  L a n c e  E n t e r p r i s e s ,  
I n c . ,  57 Comp. Gen. 410 (1978),7'$-1 C P D  279?Conversely, 
w e  h a v e  permi t ted  c o r r e c t i o n  o f  a u n i t  p r i c e  t o  c o r r e s p o n d  
t o  a n  e x t e n d e d  t o t a l  w h e r e  t h e  t o t a l  p r ice  r e p r e s e n t e d  t h e  
o n l y  r e a s o n a b l e  a l t e r n a t i v e .  See Eas t  Bav A u t o  S u p p l y ,  - I n c . ,  5 -192012 ,  September 5 ,  1 9 7 8 ,  78-2 C P D  170. 

-- c-- --- 

- 3 -  



B-209384 

Here, w e  c a n n o t  s a y  t h a t  a n y  of t h e  s i x  a l l e g e d l y  m i s -  
t a k e n  u n i t  prices b i d  by H o l l e y  a r e  u n r e a s o n a b l e  a s  u n i t  
p r ices ,  s i n c e  t h e y  compare f a v o r a b l y  w i t h  o t h e r  b i d d e r s '  
u n m i s t a k e n  u n i t  p r i c e s  f o r  those items. T h u s ,  w e  c a n n o t  
c o n c l u d e  t h a t  Yolley's i n t e n t i o n  to  b i d  s i n g l e  u n i t  p r i c e s  
of o n e - h a l f  of e a c h  o f  t h e  s i x  p r i c e s  i t  a c t u a l l y  b i d  is  
a s c e r t a i n a b l e  f r o m  t h e  h i d  i t s e l f ,  a s  r e q u i r e d  i n  a d i s -  
p l a c e m e n t  s i t u r ? l t i o n .  i?e t h e r e f o r e  w i l l  n o t  d i s t u r b  
I n t e r i o r ' s  d e 4 e r n i n a t i o n  d e n y i n g  Holley's m i s t a k e  claim. 
See S c h w e i q e r t  C o n s t r u c t i o n ;  Bob f3ak C o n s t r u c t i o n ,  B-208114, 
8-208383, gctcher 2T, 1382,  52-2 CPD 343.  

- -- -- --A II 

H o l l e y  a l s o  a r g u e s  t h a t  t h e  IFB's b i d d i n g  s c h e d u l e  was 
d e f i c i e n t  in t h a t  i t s  " u n i t / q u a n t i t y "  co lumn was n o t  p l a c e d  
t o  t h e  r i q h t  ~f t h e  " u n i t  b i d  p r ice"  column.  H o l l e y  asser t s  
t h a t  t h e  placcvent: of t h e  q u a n t i t y  co lumn to  t h e  l e f t  of t h e  
u n i t  p r i ce  co lu rnn  r u n s  counter  to  t h e  n o r m a l  l e f t - t o - r i g h t  
s y s t e m  of r e a d i n g ,  a n d  t h a t  t h i s  p l a c e m e n t  c o n t r i b u t e d  t o  
H o l l e > 7 ' s  s u b m i s s i o n  of a n  a l l e g e d l y  e r r o n e o u s  b i d ,  i n  t h a t  
a s  a r e s u l t  H o l l e y  read a " u n i t "  of each  of t h e  s i x  s u b i t e m s  
to  be two of t h e  items. I n  t h i s  r e g a r d ,  Holley a l l e g e s  t h a t  
i n  t e l e p h o n e  c o n v e r s a t i o n s  w i t h  a g e n c y  c o n t r a c t i n g  p e r s o n n e l  
p r io r  t o  b i d  o p e n i n g ,  i t  was a d v i s e d  t h a t  i ts i n t e r p r e t a -  
t i o n  of t h e  s c h e d u l e - - t h a t  a s u b i t e m  " u n i t "  is  " 2  each" - -  
w a s  correct .  

I n t e r i o r  d e n i e s  a d v i s i n g  H o l l e y  a s  a l l e g e d .  What w e  
h a v e ,  t h e r e f o r e ,  are  c o n f l i c t i n g  s t a t e m e n t s  o n  t h e  issue by 
the protester  a n d  t h e  c o n t r a c t i n g  a g e n c y ,  w i t h  n o  e v i d e n c e  
i n  t h e  record s u p p o r t i n g  H o l l e y ' s  a l l e g a t i o n .  I n  t h a t  c i r -  
c u m s t a n c e ,  t h e  p ro tes te r  h a s  n o t  met i t s  b u r d e n  of a f f i r n -  
a t i v e l y  p r o v i n g  t h a t  i t  w a s  a d v i s e d  by I n t e r i o r  t o  b i d  a s  i t  
d i d .  Wor ldwide  Direct M a r k e t i n g ,  B-200371, A p r i l  2 ,  1981, 
81-1 CPD 253. I n  a n y  e v e n t ,  w e  b e l i e v e  t h a t  Holley's i n t e r - .  
p r e t a t i o n  of t h e  b i d d i n g  s c h e d u l e  s i m p l y  w a s  u n r e a s o n a b l e .  
Where " 2  e a c h "  i s  i n  t h e  q u a n t i t y  co lumn a n d  spaces a re  
p r o v i d e d  f o r  u n i t  a n d  t o t a l  a m o u n t s ,  w e  t h i n k  t h e  b i d d i n g  
s c h e d u l e  c l e a r l y  c o n v e y s  to  b i d d e r s  t h e  f a c t  t h a t  t h e  u n i t  
price is a s i n g l e  i t e m  p r i ce  a n d  t h e  t o t a l  pr ice  is twice 
t h a t  amoun t  . 

-II 

The p ro te s t  i s  d e n i e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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